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AMENDED ;
_ DECLARATION OF d
ROANOKE SHORES CONDOMINIUM
FORMERLY KNOWN AS
ROANOKE RETREAT CONDOMINTUM

THIS AMENDED DECLARATION, made this sth day of April,'2004}
by Granite Properties & Management, LLC, a North Carolina limited
liability company'(”Declarant"), bPursuant te the North Carolina
Condominium “Act, Chapter 47C, North Carolina General Statuteg
("Act") of P. 0. Box 400, Rolesville, N.C. 27571.

27954, ' ‘

WITNESSET H
WHEREAS, Roanoke Retreat, a North Carolina partnership, was
the original Declarant of the Roanoke Retreat Condominium, as game
is referenced +in Declaration recorded in Book 1063, Page 523, Dare
County Registry, and al3 attachments thereto, which Declaration is
incorporated herein by reference, and whereas, Roanoke Retreat has
sold all Cwenty-one unitsg of said condominium and same have now

been acquired by the Declarant by deed recorded in Book 1541, Page
398, Dare County,Registry; and ' :

NOW, THEREFORE, the Declarant .hereby' arends the aforesaid
Declaration of Roanoke Retreat Conominium, now to be known as
Roanoke Shoreg Condominium, ag hereinafter get Forth, the

following mections and  paragraphs of the aforesaid origina;
Declaration to be amended as follows: ‘ ' !

i

1. The following amendment ghall apply to Article T of the
aforesaid original Decliaration:

ARTLCLE T
Definitions
ZeLAdtlong

Pefinitions. As used herein, the following words  and terms
shall have the following meaning: ;

1.3. Association. Roancke Shores Owners Association, Inc.,
a nonprofit corporation organized under Section 47C-3-101 of the
Act., The original owners association, Roanoke Retreat Cwnersg
Associlation, Inc., was not been fully organized and hasg never
performed the functions for which it was originally intended and,
therefore, koancke Shoreg Owners Asgociation, Inc. has been formed
For the purposes of the Association referenced in the original.
Declaration and thisg Amendment thereto.

1.6. Bylaws. The Bylaws of the Association which are hereby

incorporated herein and made -a pait hereof by thig reference, and
attached as Exhibit B. - :
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1.7. Common Elementg. All  portionsg Of  the
except the Unitg. Limited Common Elemern:
The Common Elementg include al] portions of the Condo
are not part of the Unitsg, inoluding; without 1imi
land, improvements that are not part of the Unite in
foundations, columng, load bearing wallsg, girders, beams,;
Supportg, walls, roofg, corridorg, lobbies, stairsg; entrances and
eXits of the Building, the yards gardens, ali decking and

walkwayg, handioap'ramps and all installationg of central serviceg
for the furnishing of utilitieg. :

. 1.10.peclarant . Granite Properties & Management, 11, and
(i) any other person who hag executed thig Amended Declaration, oI

'Property Will not be couveyed to Unit Owners, and (1i) any person
who succeedsg Lo any Special Declarant Rights as defined in Section

1.11.Declarant Control Period. The period commencing the
date of thig Amended Declaration ang continuing until the eariier
of (i} the gate two (2) years after the Declarant have Ceased Lo
offer Unitg for sale in the ordinary course of businems, or (id)
the date upon - which  Declarant Surrenders  control of the
Condominium, or (iii)} the dare one hundred twenty (120) days after
the Deolarantrhas conveyed geventy-five pPercent (75%) of the Unitsg
Lo Unit Qwnersg other than the Declarant. :

1.13. Limited Common Elements. Those portiong of the Common
Elementg allooated.by thig Declaration, the Plans or by operation
0of Section 47C-2-102(2) or (4) of the Act for the exclugive use of
Ohe or more but fewer than all of the Units, to the exclusion of
all other Units. The Limited Common Elements shall include, but
shall not be limited to, the following: . f

{(a) Those portions of any chute, flue, duct, wire,
conduit, bearing wall, bearing column, or any other fixture
lying partially.within and partially without the designated

(b)  Any shutters, awnings, doorsteps, gtoops, porchee}
balconies, decks, patiog, exterior signage and all exteriof
doors, windows, and skylights designed to serve a single

(¢} any portions of the heating, ventilating and air
conditioning systemg, inoluding fans, compressors, return air
grills and thermostats, whether Ilocateg ingide or located
outgide the designated boundaries of g Unit, including
individual eleotricity, shall ‘be Limited Common Elements
allocated exclugively to the Unit or Unite that they. serve.

1.16.Plans. The plans of the Condominium ag referenced in
Paragraph 1.16 of the ‘original Peclaration, except ag same are

2. The following amendment ghall apply to Article 17T of
the aforesaid original Declaration: :
| ARTICLE IT
Submission of Property to the act
T es == TTOPOrty to the Act
2.2 Name. The Property ghall hereafter be known ag Roancke
Shores Condominium.
3
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O exceed three (3) years from the date of this Amended

+ the Declarant hereby regerveg the right to ref
from the construction of guch improvements . Thege improvements
are a gazebo and a pler. In the event the Declarank chooses not
to construct sald improvementg shown on the Plang, the area where
such improvementg were to be coustructed shall be deemed to be
bart of the common  elementsy of the Condominium, subject t+o thd
remaining provisions of thig paragraph. The Declarant hereby
reserves unto itself, itg agents, employeesg, succegsors and
assigns any and all easements and accessges necessary over and
through the Property for ihe congtruction and completion of gaid
improvements if the Declarant, 1in its sole discretion, decides to

build same. The entrance sign as shown on the amended plat is the
oniy improvement that MUST RE BUILT.

rain

3. The following amendment shall apply to Article 1v ol
the aforegaid original Declaration: '
ARTICLE IV
Restrictions, Conditions and Covenante
4.7. Signs. No  business activities, other than the

development and sales activities of Declarant ag permitted
hereunder, shal] be conducted on any portion of the Property!
Except as may be regquired by legal proceedings v@gthexeegew as
permitted in accordance with Section 4.8 hereof. | Ng "For Sale"
{w6r°"FSENReﬁt:”“eignSCéggother'sigge&or'édvegﬁieingmposters of any
kind shall be maintaiHEHTWEEM”ﬁétmitted oh any portion of the._
. Property. Notwithstanding the foregbingf“ﬁﬁe'proviéibns of this
‘Section shall not apply to any 5igns maintained on the Property
by Declarant, itg agents, representatives or assigns, during the
period that Declarant has any Condominium Unit for sale, or to
the First Mortgagee of any unit pursuant to a Foreclosure Sale.

4.7(A) Pets. No animals or birds, other than ‘tWO(;Q%i;?
yenerally recognized house pets {excluding pet fish in TEHEF-

aquarium} shall pe kept or maintained on any portion of +the
Property and then only if they are kept or maintained solely as
domestic pelts and not for commercial purposes. No pet shall be
allowed to make an unreasonable amount of noise or to become, a
nNuilsance. No structure for the care, housing or confinement of
any ‘pet shall be constructed or maintained on any part of the
Common Elements or Limited Common Elements. Pets shall bpe on
leash when walked or exercised in any portion of the Common

any portion of the Commen Elements and the owner of such pet
shall immediately remove the droppings. Upon the written request
of any Unit Owners, the Board may conclusively determine, in its
sole and absolute discretion, whether, for the purposes of +this
'Section, a particular pet is permitted or such pet is a nuisance
and shall have the right to require the owner of a particular pet
'to remove' sich pet from the Condominium if such pet is found’ﬁp,m
be a nulsance or to be in violation of these restrictions. -Tha

Board may allow for a third pet in a particular instanceuatpitsm,
xsple“discxetion,fbut such shall not be deemed a waiver of the 2=
pet limit herein established. No pets may be kept and

AL nﬁnm Ll
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maintained outside of 4 Unit. ©pq

- horses oatsg Or other
livestock are allowed, rf ' 7

4.7}B) 'Antennas. The Association may adopt safety
regulationslregarding 8 Unit Ownerrsg installation and use of g
satellite dish or antenna. The Association may also adopt

Tegulationsg mandating the location Of satellit
dntennas brovided that the dish or i

receiving acceptable quality signals from such location. The

: r their agents, employees, Successors
and a351gns shall hbe entitled to erect ang maintain gy

ARTICLE VIIT

Casualty Dama e
——=o o damage

If all or Y part of the Property shall be damaged oy
destroyed, the same shall pe repaired or replaced to original
specificationg unlegg: (1) the Condominiyum isg terminated,.{Z)
repair or replacement would be illegal,under any State or local

health o safety statute or ordinance, Or (3) the Unit Owners

elect not tq rebuild or replace by g ninety percent (90%) vote;

including eighty percent (80%) approval of ownerg of Units not to

be rebuilt or OWners agsigned to Limited Common Elementg not to be

rebuilt., a1l Proveeds of insurance'ehall be used ang applied in

accordance with the Provisions of Section 47C—3—113(e) and (h) of
t.

5. The follbwing_amendment shall apply to Article XITI of

ARTICLE XITT

Genergl Provisions
I I —

13.1.Conflict witp the Act; Severabilit - Should any of the
1] 13 r 1 M » 1
terms, conditiong, Provigions, bParagraphs, or clauses of thisg

Declaration conflict with any  provigions of the act, the

Provisions of the Act ghall control unlegg the Aact permits the
Declaration to override the Act, in which event the Declaration
shall control, The invalidity' of any Covenant, restriction,
condition, limitation, pProvision, baragraph or clauge of this
Declarationj O of any part of  the same, or the applioation
thereof to any pergon or circumetance, shall not impair or affect
in any manner the validity,'enforeeability or effect'of the rest
of thig Declaration, ©I the application of any such Covenant,
restriction, condition, limitation, Provision, bparagraph or claugse
Lo any, other Person or ciroumstances -

iB.B.CaQtions. The captiong herein are only for convenience
and reference and do not define, Iimit ©r describe the scope of
this Declaration, or the intent of ANy proviagion. :

5
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13.4.Exhibits. Exhibits A, B, C, D, B, F g g attached to
the origingl Declaration and. Exhibit m C, F and @ as attached to
the Amended Declaration are hereby made a Part hereof,

e
the validity or enforceability or effect of the remainder of thig
Declaration, and in such event, all of the other provigiong of
thig Declaration shalil continue in fyulil force and effect as if
such invalid provigion had never been included herein.

-13.6.Waiver. No provision of this Declaration: shall be
deemed to have been abrogated or waived by reason of any failure

to enforce the same, irrespective of the number of violationg or
breaches whieh may occur, ' :

13.7.Law Controlling. This Declaration shall be construed
=aW_ Loltrolling on
and controlled by and under the laws of the State of North
Caxoling. - '

G. -Bxcept ag _ameﬁded herein, including alil attached
Bxhibite, the terms of the originagl Declaration and Exhibits filed
in Book 1063, Page 523, shall remain in full force and effeqt. :

. IN wWiTnEgs WHEREQOF, the undersigned hasg executed thig
Declaration as of the day and Year first above written, '

GRANITE PROPERTIES & MANAGEMENT, LI

By: 74:’—.,-%—-";"74 2/ -’Ot_‘—-*é - ¢
Manager

STATE OF NORTY ‘?AROLINA
COUNTY OF iWaHe -

I, a Notary public of the County and &tate aforesaid,
certify that Ken Goetze personally came before me this Day and
acknowledged that he ig Manager of Granite Properties &
Management, LLC, & North Carolina limited liability company, and
that he asg Manager, being authorized to do S0, executed the
foregoing instrument on behalf of the corporation.

Witness my hand and notarial stamp or seal, this aj- day of
April, 2004. ‘

e

[seal] : A / i/
. . u"“-u.,ﬂ_ ,,,uf'/ Lﬁl&!{-/ 5 { J f‘“‘!{'.‘ h, 3 ..

My commiggion expires: , J

Of ~S0- O




EXHIBIT B
22 BIT B
To Amendeq Declaration
BYr1na W s
St M A WS
oF

i
ROANORE SHOREgZ OWNERS ASSOCIATION, INC.
%*‘“_‘““‘“““““‘““““‘“f“‘*“"“*““‘*—““

ARTICLE T,

1.1 Name .  The name - of  this non-profig, non-stock
membership Corporation shaljl be RoaNOkE SHORES OWNERS ASSOCIATION@
INC,, hereinafter referred to ag "Azsociationn, :

1.2 Purpose . The PUrpose of the Association shall be to
adminigter, manage, gnpd operate the condominium Droperty, in

1.3 Applicability. These By-Laws are applicable to the
Property known ag ROANOKE SHOREg CONDOMINIUM, as such pProperty ig

Persons Occupying or using the facilities of such  condominium

property, The mere acquisition, rental, or act of QCcupancy of
any part of the bendominium Property will signify that thege By~
WS - are aceepte o ratified, ang will be complied with The

Pursuant hereto) and the bProvisions of the Declaration, as they

may ‘be amended from time to time, are accepted, ratified and wil}
be complied with, ' ;

ARTICLE IT
DEFINITIONS
The definition of words contained in the Decieration, Article
1 as amendeq shall apply to those words and termg as uged in these
By-Taws . . '

ARTICLE IIT

OFFICES, REGISTERED AGENT, SEAL, FISCAIL YEAR
3.1 Principal Office, Registered Office. The pPrincipal
office of Lhe Association shall be located at 4037 Jaback Drive,

Zebulon, N¢ 27597, or guch other places ag the Board of
Directorsg may designate fyopm time to time,

UM AR s, e



whose addregg ig 4037 Jaback Drive, Zebulon, NC 27597, The
Registered Agent for the Assgociation gh
Agent for the Unit Owners. The individual servinp ist
Adent may be removed from office ang replaced at
of the Board of Directors of the Association.

3.3 Seal,. The seal of the Asgociation shall contain the
name of the Association, the word "Seal", and such other words
figures asg desired by the Executive Roard. When obtained, the
seal shall be impregssed in the margin of the winutes of the
initial meeting of the Board of Directors.

3.4 Figscal Year. The fiscal year of the Association shall
be January 1 through December 37, ‘

ARTICLE TV
MEMBERSHIP

4.1 Qualification. Membership in the association shall be
confiined to and consist of the Unit Owners, Membership shall be
appurtenant to and inseparable from unit  ownership. No Unit
Owners shall be required to pay any consideration whatsoever for
his membership. Membership in the Asgociation ghall inure
automatically to Unit Owners upon acquisition of the feae simple
title, whether encumbered or not, to any one or more units. The
date of registration of the conveyance in the Dare County Registry
of the unit in question shall govern the date of ownership of each
particular unit. However, in the case of death, the transfer of
ownership shall occur on the date of death in the case of
intestacy, or date of probate of the will in the case of testacy.

Until a decedent'sg will ig probated, the Associaticn may rely. on
the presumption that a deceaged Owner died intestate.

Board and for the transaction of such other business ag mnay be
broperly brought before the meeting. If the annual meeting shall
' . + & substitute
annual meeting may be called in accordance with the provisions of
Section 4.4 of ‘this Article. A meeting sgo called ghall be
designated and treated for all Purposes as the annual meeting.

4.3 Place of Meetings. Meetings of the Unit Owners
Asgociation ghall be bheld at the principal  office of the Unit
Owners Association or at such other suitable place convenient to
the Unit Owners ag may be designated by the Board of' Directors.

4.4 Special Meetings. . Special meetings of the Unit Owners
may be called at any time by the Board, the Chairman Or upon the
written tequest of the Unit Owners owning at least twenty percent

(20%) in common interest in the Common Elements other than those
Units helg by the Declarant. -

_ 4.5 Notice of Meetings. Written or printed notice stating
the place, day and hour of any meeting shall be delivered or
mailed not legg than ten (10) days nor more than fifty (50) days
Prior to the date thereof, either personally or by postage prepaid
mail, at the direction of the Board, the Chairman or Unit Owners
calling the meeting, to each person entitled to vote at guch
meeting, and, to all Fitet Mortgagees so requesting under the
Provigions of Article XII of the Declaration, who may request a
tepresentative to attend the meeting of Unit Owners. '

Notice given to any one ténant—in—common, tenant by the
entirety or other joint owner of a Unit shall be deemed "valid
notice to all Joint owners of guch Unit .

6130463
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‘ time and place of
the meeting and the items on the agenda, including the general

nature of any proposed amendment to the Declaration or these

Bylaws, and budget changes, and any proposal to remove Board
members or officers.

When a meeting is adjourned for legs than thirty (30) days in
any one adjournment, it is not necesgary to give any notice of the

adjourned meeting, other than by announcement at the meetihg at
which the adjournment is effective.

4.6 Quorum; Adjournment if No Quorum. The presence in
person or by proxy at any meeting of the Voting Members (ag
defined in Section 4.7 of this Article) having at leasgt Forty
percent (40%) of the total votes shall constitute a quorum. IE
there is no guorum at the opening of the meeting of Unit Owners,
such meeting may be adjourned from time to time by the vote of a
majority of the Voting Mewbers present, either in person or by
pProxy; and at any adjourned meeting at which a quorum is present,

any business may be transacted which might have been transacted at
the original meeting.

The Voting Members at a meeting at which a quorum ig present
may continue to do business until adjournment, notwithstanding the
withdrawal of enough Voting Members to leave less than a quorum.

4.7 Voting.

(A} ' The total votes in the Association are twenty-one with
one vote for each unit. The votes allocated to the unit way be
cast by the Unit Owner of thar unit. When there is more than one
Unit Owner of & unit, the vote for that unit shall be cast asg they
shall determine. The vote allocated to a unit shall not be split
but shall be voted as a single whole. if there ig more than one
Unit Owner of a unit and said Unit Owners cannot agree on how to
vote for that unit, such vote ghall be cast, and the digpute shall
be resolved by arbitration. The Association shall not be entitled
Lo cast the votes allocated to the unit owned by it. ’

{B) Except where a greater number is required by the
Condominium Act, the Declaration or thesge By-Laws, a Majority of

the Unit Owners ig required to adopt decisions at any meeting of
the Association. ‘

(C) No Unit Owner may vote at any meeting of the
Agsociation or be elected to or serve on the Executive Board if
payment of the assesswment on his unit is delinquent more than
thirty days and the amount necesgary to bring his account current

has not been paid at the time of such meeting or election. There
shall be no cumulative voting.

4.8 Proxies. A vote wmay be cast in person or by proxy.
Such proxy may be granted by any Unit Owner in favor of only
another Unit Owner, the Secretary of the Aggociation, the

Declarant or his Mortgagee, or 1in the cagse of a non-resgident Unit
- Owner, the lessee of guch Unit Owner's unit, his attorney or

management agent. Proxies shall be ~duly executed in writing,
shall be witnessed, shall be valid only for the particular meeting
designated therein and must be filed with the Secretary before the
appointed time of the meeting. Such proxy shall be deemed revoked
only upon actual receipt by the person presiding over the meeting
of notice of revocation from any of the persons owning such unit.
Except with respect to proxies in favor of a Mortgagee, no proxy
shall "in any event be valid for a period in excess of one hundred
elghty days after the execution thereofF.

4.9 Prohibition of Cumulative Voting. There ghall be no
cumulative voting.

3
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ndg a meeting
for the eXpress purpcse of objecting to the transacticon of any

business because the meeting was not lawfully called. If all of

£

no notice shall be reguired, and any businessg may be transactéd at
gald meeting. : ;

4.11 Informal Action by Unit Owners. Any Action which may
be taken at & meeting of the Assoclation may be taken without g
meeting if 4 consent in writing, setting forth the action so
taken, shall be gigned by all of the Voting Members and filed with
secretary of the Asgociation .to be kept in the Association's

ARTICLE Vv

'EXECUTIVE BOARD

5.1 Number. The business and property of the Condominium
shall be managed and directed by the Execurive Board (the
"Board"), composed of three (3)- persons, or by such executive

committees as the Board may egtabligh pursuant to the By-Lawg
provided, however, that the Board may nobt act on behalf of the
Association to amend the Declaration, to eledt members of the
Executive Board, or to ~determine ' the qualifications, powers,
duties or terms of office of Board members , The Board may,

however, f£i11 vacancies in itg membership for the unexpired
portion of any term.

, 5.2 Initial Memberg. The initial members of" the Board
(referred to as "directors® herein) shall be selected by the
Declarant, and need not be Unit Owners. Such initial directors

shall serve at the election of the Declarant from the date upon
which the Declaration {sa recorded in the Dare County Publie

Registry, until such time as their successors are duly elected and
qualified. '

5.3 Election. Except ag provided herein, the directors
shall be elected at the annual meeting of the Association, and
those persons who receive the highest number of votes shall be
deemed to have been elected. Notwithstanding anything herein to
the contrary, the Board shall congist of three (3) directors
during the period that Declarant ig entitled to appoint a majority

of the directors. The Declarant shall have the right to appoint
all of the directors until the earlier of the following three
dates: (a) within 120 days after the date by which 75% of the

Units have been conveyved to Unit purchasers, other than Declarant,
or (b) the date upon which Declarant surrenders control of the
Condominium to the Unit Owners, or (c¢) two (2) vears after all

Declarant have ceased to offer Units for sale 1in the ordinary
course of businesgs,

The Declarant can turn over control of the Association to
such Unit Owners other than the Declarant prior to such dates in
its =sole discretion by causing all or part of ites appointed
directors to reslgn, whereupon it shall be the affirmative
obligation of Unit Owners other than the Declarant to elect
directors and assume contrel of the Agsociation. Provided at
least'thirty (30) days' notice of" Declarant's decision to cause
its appointees Lo resign is given to Unit Owners, neither the
Declarant, nor such appointees, sghall be liable in any manner in
connection with such resignations even if the Unit Owners other
than the Declarant refuse or fail to assume control .

4
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Within sixty (s0) days after conveyance of twenty-five
percent (25%) of the Units (including Units which may be created
Pursuant to special rights ag brovided in Section 1.20 of the
Declaration) to unit Owners other the Declarant, at leagt one
director and not less than twenty-£five percent (25%) of the
directors of the Board shall be elected by Unit Owners other than
the Declarant. Within sixty (60) days after conveyance of fifty
percent (50%) of the Unitg (including Units which may be created
bursuant to special rights as provided in section 1.20 of the
Declaration) to Unit Owners other than the Declarant, not legg
than thirty-three bercent (33%) of the directors of the Boaxrd
shall be elected by Unit Owners other than the Declarant.

Within gixty (60) days after the Unit Owners other than the
Declarant are entitled o elect such director or directors, ox
sooner i1f the Declarant has elected Lo accelerate =uch event as
aforesaid, the Asgociation ghall call, and give not less than ten
(10} days' nor more than fifty (50) days' notice of a meeting of

5.4 Term and Qualification. Bach director ghall hold
office for the term for which he wags elected, or until hig death,
resignation, retirement, removal, disqualification or until his
successor is elected and qualified. At the wmeeting of the
Association in which the Unit Ownetrs other than the Declarant are
ENTIETEd ToaTeet 3 majority of the Wdirsctors. ~ the directors of
the Board "sHall vemain éEWEH?EEWTET“ﬁﬁﬁ“HEVT&@&“EﬁEBWEﬁ?EEWTB)
classes, the LiT8c clags— TO CoNSI8t  of  one— (i) -direekor, " the
second class to congist of one (1) director, anqlﬁhq%thgxg_gagss
té”ﬁbﬁgi§ﬁ“ﬁf”6ﬂé“TlT“dirE@tﬁrT‘ The director of the First class
Qhall”'initially““hold“"officem“for a term of three years; the
director of the gecond class shall initially hold office for a
term of two vears:; and the director of the third class shall
initially hold office for a term of one year. At all annual
elections thereafter, 4 number of directors shall be elected by
the " Voting Members Lo succead. the director whose term then
expires. Each such director shall serve for a three-year term.
S0 long as Declarant shall own one or more Units, the director of
the Board which Declarant has the right to designate shall be a
member (8) of the third class. Nothing herein contained shall be
congtrued to prevent the election of 2 director to gucceed
himself. Fach director, except those selected by the Declarant
pursuant to the Bylaws, sghall be one of the Unit Owners or co-
owners, or a spouse  of a Unit Owner or Co-owner, provided,
however, that in the event a Unpit Owner is a corporation,
partnership, trust or other legal entity other than a natural
person or persons, then an officer or director of such
corporation, partner of such partnership, beneficiary of such

trust or manager of guch other legal entity, shall be eligible to
sServe ag a director. : :

5.5 Removal. Directors may be removed Erom office with or
without cauge by the affirmative vote- of at least sixty-seven
percent (66 2/3%) of the voteg entitled to be cast by all voting
Members present and entitled to vote at any meeting of the Voting
Members at which a quorum is present. If any directors are so
removed, new Board members may be elected at the same meeting;
provided, however, that the Personi{s) selected by Declarant cannot
be removed without the prior written consent of Declarant.

5.6 Vacancies. A vacancy occurring in the Board may be
filled by a majority of the remaining directors, though legs than

5
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a4 gquorum, or by the aole remaining divector; but a vacancy creatad
by an increase in the authorized number of directors shall be
filled only by election at ati annual’ meeting or a Special meeting
of Unit Owners called for that purpossa. The Voting Members may

elect a director at any time to fill any vacancy not filled by the
Boand. ,

In the event that Declarant, in accordance with the rights
herein-established, selects any person to Berve on any Executive
Board of the Association, Declarant shall have the absolute right
at any time, in itg sole discretion, to replace such person with
another person to gerve on any Board. Replacement of any person
designated by Declarant to serve on the Board shall be made by
written instrument delivered to any officer of the Association,
‘which instrument shall specify the name of the person to be
replaced and the name of the person designated as successor to the
berson so removed from the Board. The removal of any such Board
member and the designation of his
immediately upen delivery of such written instrument by Declarant
Lo any officer of the Association.

5.7 Compensation. The Board shall receive no compensation
for their gervices unless expressly allowed by the Board at the
direction of the Unit Owners other than the Declarant having two-
thirds (2/3) of the total votes.

5.8  Executive Committees. The Board may, by regolution
adopted by a majority of the number of directors fixed by these
Bylaws, designate two o more of its members to constitute &l
executive committee, which committee, to the extent provided in
such resolution, shall have and may exercise all of the authority
of the Board in the tanagement of the Condominium.

The Board may, in like manner, coreate such other committees
as it deems necessary and appropriate in aiding the board to carry

out its duties and responsibilities with respect to the management
of the Condominium.

‘ 5.9 Powers and Duties. The Board shall have the kowers and
duties necessary for the administration of the affairs of the
Condominium, and may do all such acts and things, except such acts
as by law or the Declaration or by these By-Laws may not be
delegated to the Board. Such powers and duties of the Board shall
include, but shall not be limited to, the following:

{a) Determining the Common Expenses required for the
affairs of the Condominium, including, without limitation
the operation and maintenance of the Property.’

t

(b)  Collecting the Comron  Expenses from the Uniﬁ
Owners. ’ '

(¢)  Supervising the operation, care, upkesp - and
waintenance of the Common Elements. :

{d}  Buploying and dismissing the personnel necessary
for the maintenance and operation of the Common Elements.

(e) Adopting and amending such reasonable ruleg and
regulations asg it may deem advisable for the maintenance;
conservation and beautification of the Property, and for the
health, comfort, safety and general welfare of the owners and
occupants of the Property. Written notice of such ruleg and
regulations shall be given to all Unit Owners and occupants,
and  the entire Property shall at all times hpe maintairned
subject to such rules and regulations.

(£) 'Opening bank accounts on behalf of the Condominium
and designating the signatories required therefor,

6
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(g) Maintaining and repairing any Unit, 4if such
maintenance or repalr is necessary in the discretion of the
Board or by operation of applidable restrictions to protect
the Common Hlements, or any other portion of the Property,
and a Unit Owner has failed or refused tro. perform such
maintenance or repair within a reasonable time after written
notice of the necessity of said maintenance or repair has
been delivered or mailed by the Boéard to said Unit Owner;
provided, that the Board shall levy a specific assesswment
against such Unit Owner for the cestg of said maintenance or
repair, including a reasonable amount of supervigion.

(h) Entering any Unit when necesgary in connection
with any wmaintenance or construction for which the Board is
responsible; provided that, except in - the event of
emergencies, such entry shall be made during reasonable hours
with as little inconvenience to the Unit Owner asg practical,
and any damage caused thereby shall be repaired by the Board;
with such expenses being treated as a Common Expensge.

{1}  Signing all agreements, contractg, deeds, easement
agreements, and vouchers for the payment of expenditures and
other instruments in such manner as from time to time shall
be determined by written resolution of the BRoard. However:
any contracts or leases executed on behalf of the Association
prior to the passage of control of the Board to the
Association must be terminable by the Association without
penalty on not more than ninety {90) days written notice. In
the absence of such determination by the Beoard, such document

shall be signed by the treasurer and countersigned by the
President. : -

(3)  Obtaining insurance for the Property, including

the Units, pursuant to the applicable provisions of the
Declaration.

(k) Making or contracting for repairs, additions and
improvements to or alterationg or restorations of the
Property in accordance with the other provisions of thesa
Bylaws and the Declaration, after damage or destruction by
fire or other casualty, or as a resull of condemnation or
eminent domain proceeding, including repalrs or replacement
ag needed of the buffer fencing located along the north line
of the property as shown on the amended plat. '

(1)  Contracting for all goods, services and insurance,
payment for which is to be made from the Common Expense fund.

(m) Instituting, defending, or intervening in
litigation or administrative proceedings in the name of or on
behalf of the Association or two or more Unit Owners on
matters affecting the Condowminium.

(o) Imposing charges for late payment of assessments
and, after notice and an opportunity to be hear, levy
reasonable fines for wviolations of the Declaration, the
Bylaws, or rules and regulations established by the
Agsoclation, all in accordance with Sections 47C-3-107 and
47C-3-107A of the Act. '

(p) At idts discretion, authorizing Unit Owners or
other persons to use portions of the Commen Elements tfor
private functions and gatherings and imposing reasonable
charges for such private use. » o

(@) Exercising (i) all powers specifically set forth
in the Declaration, the Articles of Incorporation, these
Bylaws and in the Act, (ii} all powers incidental thereto,

and (iii) all other powers of a non-profit North Carolina
corperation.
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5.10 Managing Agent. The Board may engage the services of
any person, £firm, or corporation to act ag managing agent at a
compengation established by the Board, to perform such duties and
services as the Board shall authorize, other than the powers set:
forth in subdivisions (a), (e), (g), (h), {1}, {(p) and (gq) of
Section 2 of this Article V. ' Any management agreement for the
. by either party without cause and

not exceed one year, renewable by agreement of the parties for

successive one year periods. Any management agreement shall be
Cerminable by either party for cause upon the giving of not more
than thirty (30) days written notice. When professional

hanagement has been previously required, any decision to establish
self-management by the Association shall require the prior consent
of sixty-seven percent {67%) of the Unit Owners.

5.1l Duties of Declarant. Within a reasonable time after
Unit Owners other than the Declarant elect a majority of the
members of the Board (but not more than sixty (60) days after such
event), the Declarant shall deliver control of the Agsgociation and
shall deliver to the Asmpociation all property [noted in
SBubsections (a) through (o) of the Unit Owners and of the

Association held or controlled by the Declarant, including, if
applicable:

(a) The original or a ‘photocopy of the recorded
Declaration of Condominium, and all amendments thereto. If a
photocopy is provided, the Declarant must certify by

affidavit that it ig a complete copy of the actual recorded
Declaration. :

(b) A copy of the Articles of Incorporation of the
Association.

{c) A copy of the Bylaws of the Assocciation.

(3)  The minute books, including ail minutes, and other
books and records of the Agsociation.

(e) Any rules and regulationg which have been adopted.

(£) Resignatlong of resigning officers and Board
members,

(g)  Association funds or the control thereof.

(h} A copy of the plans and specifications utilized in
the construction or remodeling of improvements on the
Property and the supplying of equipment:; and for the
construction and installation of all mechanical components
servicing the improvements and the Condominium, with 4
certificate, in affidavit form, of the Declarant or an
architect or engineexr authorized to practice in North
Carolina, that such plans and specifications represent, to
the best of their knowledge and belief, the actual plans and
specifications utilized in the construction and improvement
of the Condominium and the construction and installation of

the mechanical components serving the Improvements and -the
Condowinium.

(1)  Insurance policies.
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(j}  any other permitsg issued by governmental bodies
applicable to the Condominium in force or issued within one

(1) vyear Prior to the date the Unit Owners take control of
the Association.

(k) A1l written warrantieg of contractors,

subcontractors, Suppliers and manufacturers, 1if any, that are
still effective.

(1} & roster of Unit Owners and their addresgeg and

telephone numbers, {if known, ag shown on the Declarant'e
records. : ‘

the Association is one of the contracting parties, or service
contracts 1in which the Asgociation or Unit Owners have an
obligation or fesponsibility, directly or indirectly, to pay
some or all of the fee or charge of the person or persons
performing the gervice.

(n}  All other contracts to which the Aggociation ig 2

party,
ARTICLE vI
MEETINGS oF DIRECTORS
6.1 Organizational Meeting. The first meeting of the

initial Board shall be held at Such time ag the Declarant sghall
determine, but 1in 10 event later than one year from the date of

6.2 Regular Meeting. A raguiar meeting of the Board shall
be held immediately after, and at the same place as, the annual
meeting or substitute annual meelting of the Unit Ownersg. In

6.3 Special Meetings. Special meetings of the Board may be
called by or with the request of the chairman, or by any two {(2)

r

directors. guch meetings may be held either within or without the
State of North Carolina.

. 6.4 Notice of Meetings. Regular meetings of the Executive
Board may be helq without notice. The person(s) who called a
Spegial meeting of directors shall, at least two (2) days prior to

said meeting, give notice " thereof by any usual means of

communication. Syuch notice need not specify the Purpoge for which
the meeting is caglled, ' '

Attendance by a director at a meeting shall constitute g
waiver of notice of such meeting except where a member attends the
meeting for the SXDIess purpose of objecting to the transaction of
any business becauge ‘the meeting wag nol lawfully called.
Meetings of the Board shall be opetl Lo all Unit Owners and notices
of meetings ghall be bosted conspicuously for the attention of
Unit Owners in advance of the meeting, except for regular meetings
of the Board, which may be held without notice, '

6.5 Waiver of Notice. Any member of the Board may at any
Lime waive notice of any meeting of the Board in writing, ‘anq such
waiver ghall be deemed equivalent to the giving of such notice.

9
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Attendance by a director at any meeting of the Board shall
constitute a waiver of notice by him of the time and place
thereof. If all of the directors are present at any meeting of

the Board, no notice shall be reguired,  and any businegs may be
trangacted at such meeting. L

6.6 Quorum. A majority of the number of directors fixed by
these By-Laws sghall be required for and constitute =a guorum for
the transaction of business at any meeting of the Board.

6.7 Manner of Acting, Except as otherwise provided in this
- Section, the act of majority of the directors present at a meeting
at which a quorum is present shall be the act of the Board. A

vote of a majority of the number of directors Fixed by these By-
Laws shall be required to adopt a resolution constituting an
executive committee. Vacancies in the Roard may be filled ag
provided in Section 5.6 of these By-Laws.

6.8 Organization. Each meeting of the Board shall be
presided over by the chairman, and in the absence of the chairman,
by any person selected to preside by vote of the majority of the
Board wmembers present.- The secretary, or in his absence, and
asgistant secretary, or in the absence of both the sescretary and
the aseistant secretary, any person desgignated by the chairman of
the meeting shall act as secretary of the meeting. ;

6.9 Informal Action of Board. Acticn taken by a majority
of the directors without a meeting is nevertheless Board action if
written consent to the action in question is signed by all of the
directors and filed with the minutes of the proceedings of the
Board, whether done before or after the action so taken.

6.10 Minutes. The Board shall keep minutes of ite
proceedings, which shall be available for inepection by the Unit
Owners during reasonable business hours. !

6.11 Liability of the Board amd Officers. The directors and
the officers provided for in Article VII hereof ghall not be
liable to the Unit Ownerg for any mistake of Jjudgment, negligence
or otherwise, except for their own individual willful misconduct
or bad faith. The Unit Owhers shall indemnify and hold harmless
each of the directors and the officers against all contractual
liability to others arising out of contracts made by the Board or
the officers on behalf of the Condominium, unless any such
contract shall have been made in bad faith or contrary to the
provisions of the Declaration or these Bylaws. It is intended
that the directors or any officer shall have no personal liability
with respect toc any contract made by them on behalf of the
Condominium, except to the extent that they are Unit Owners and
have liability as such. It is also intended that the liability of
any Unit Owner arising out of any contract made by the Beoard or
the officers, or out of the aforesaid indemnity in favor of the
directors or the officers, shall be limited to such proportion of
the total 1liability thereunder as his interest in the Common
Elements bears to the interests of all the Unit Owners in the
Common - Elements. Every agreement wmade by the Board, by the
managing agent or by the officers on behalf of the Condominium
shall provide that the members of the Board, the managing agent or
the officers, as the case may be, are acting only as agents for
the Unit Owners, and shall have no personal liability thereunder.

ARTICLE VITI

QI'FICERS

7.1 Nuwmber. Principal officers of the Condominium. shald
consiagt of a chairman of the Board, a secretary, a treasurer and
such vice chairmen, assistant gecretarieg, assistant treasurers
and any other officers as the Board may from time to time elect.

10
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Any two or more offices may be held by the same person,

. except the
offices of chairman and Secretary.

7.2 EBlection of Officers. The officers of the Condominium
shall be elected "'by the Board. The Chairman, vice chairman,
secretary and treasurer gshall be elected from among the Board, and
all other officers, if any, need only be a Unit Owner. The
officers elected by the initial Board are not required to be Unitc

Owners.  The election of officers may be held at the regular
annual meeting of the Board.

7.3 . Term. Each officer shall serve until his successor has
been duly elected and has qualified. ‘

7.4 Removal. Any officer may be removed, with or without
cause, and without notice, by the Board.

7.5 Vacancy. BAay vacancy in any office shall be filled oy
the Board, and an officer alected to £ill a vacancy shall serve
for the unexpired term of his predecessor in office.

7.6 Powers and Dutiesg of Officers.

(a) Chairman of the Board. The Chairman of the Board
shall be the chief executive officer of the Association;
shall have all of the powers and duties incident o the
office of a chairman of a corporation, including, but not
limited to, the duty to preside at all meebings of the Board
and of the members, and the general supervigion of officers
in the management of the buginess and affairs of the
Association; and shall see that all actions and resolutions
of the Board are carried into efifect.

(b)  Vice Chairman. The Vice Chairman shall perform
such duties of the Chairman as shall be assigned to him or
her by the Chairman, and in the absence of the Chairman shall
perform the duties and functions of the Chairman.

(¢}  Secretary. The Secretary shall keep the wminutes
of all meetings and acticns of the Board and of the members;
ehall give all required notices to the Directors and members;
shall keep the records of the Association, except those kept
by the Treasurer; shall perform ail other dutieg incident to
the cffice of a secretary ol a corporation; and shall perform
such other duties required by the Board or the Chairman.

(d) Treasurer. The Treasurer shall have custody of
all intangible property of the Association, including funds,
securities, and evidences of indebtedness; shall keep the
bocks of the Association in accordance with good accounting
practices and principles, and, upon reguest, shall submit
them, together with all vouchers, receipts, records, and
other papers to the Board for examination and approval; shall
deposit all moneys and other valuable effects in depositories
designated by the Board; shall disburse funds of the
Association as directed by the Board; and shall perform all

other duties incident to the office of a treasurer of a
corporation,

7.7 Execution of Agreements, etc. All agreements, deeds,
mortgages, or other instruments shall be executed by any two (2)

officers, or by such other person or’ persong ag may be designated
by the Board.

7.8 Compensation of Officers Restricted. No officer shall
be compensated for hisg services in such capacity, but may be

reimbursed for out-of-pocket expenses incurred in performing his
dutieg.

1L

TR e



7.9 Agsistant Secretaries and Treasurers. The asgsistant
secretaries and assist Creasurers, if any, shall, in the absence
of the secretary and treasurer, respectively, have all the powery
and perform all of the dutieg of those officers, and they shall in
general perform guch other duties as shall be assigned to them by

the secreltary or the treasurer, respectively, or by the chairman
of the Board or the Board.

ARTICLE VIII

INDEMNIFICATION OF EXECUTIVE BOARD AND OFFICERS

The Association shall indemnify such persons, for Sucﬂ
expenses and liabilities, in auch manner, under such
circumstances, and to such extent, as permitted by the appropriate

sections of the North Carclina General statutes, as now enacted or
hereafter amended. '

ARTICLE TIX

OPERATION OF THE PROPERTY

9.1 Asgessment and Betermination of Common Expenges. The
Board shall from time to time, and at least annually, prepare 2
budget for the Condominium, for the burpose of determining the
amount of the Assessments to be collected from the Unit Ownerg in
order to provide for the Common Expenses of the Condominium, and
allocate and assess such Common Expenses among the Unit Owners,
according to their percentage of interest in the Common Elements
as set forth in the Declaration, taking into censgideration any
eXpected income and any surplus from the prior year's operatiocn.
The Common hxpenses shall include, without limitaticon, the
expenses, c¢ogsts and charges incurred in connection with the
administration, operation and management of the Condominiwh
Property; the cost of maintenance, repair, replacement and
regtoration of the Common Elements,;or any part thereof;_the coat

provisions of the Declaration; such ‘amounts ag the Board wmay deem
proper for the convenience, comfort and well-being of the Uni:
Owners, and for the operation, management and maintenance of the
Property, including, without limitation, an amount for working
capital of the Condominium, for s general operating reserve, for a
reserve fund for replacements, and to make up any deficit in the
Common Expenses for any prior year; in proper cases, the cost of
administration and of maintenance and repair of the Limited Common
Elements; and any other expenses lawfully agreed uporn .

In establishing a reserve fund for replacements, the Board
shall take into account the number and nature of replaceable
assets, the expected life of each assel, and the expected repalir
Oor replacement cost. The Beard shall then get the required
capital contribution in an amount sufficient to permit weeting the

Within thirty (30) days after adoption by the Board of any
proposed budget for the Condominium, the Board shall provide a
summary of the budget to all Unit Owners and ghall give notice of
a date for a meeting of the Unit Owners to consider ratification
off the budget nor less than fourteen (14} nor more than thirty -
(30) days after mailing of the summary and notice. A gquorum need
not be present at the meeting. The budget is ratified unless at
the meeting a majority of all the Unit Owners present and entitled
to cast a vote reject the budget. - In the event the Proposged
budget is rejected, the periodic budget lagt ratified shall be
continued until guch time as the Unit Owners ratify a subsequent
budget proposed by the Board.
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9.2 Payment of Asgessments, All Unit Owners shall bhe
obligated to pay (1} Qeneral Assegsments for Common Expenseg
assessed by the Board from time to time, and at least guarterly in
accordance with the bercentage interest allocations set forth in
the Declaration; (2) special assessments to be established-and
collected as provided herein, and (3) specific assessments against
any Unit which are established pursuant to the Cerms of thege
Bylaws. . A late payment charge in an amount to be determined by

paid within fiftesen (15) days of its due date. Any installment
not paid within fifteen (15) days of its due date shall be subject
to the late payment charge and shall accrue interest as provided
in Section 9.5, and shall constitute a lien on the Unit as
provided in Section 9.5 of this Article 1X. :

the Common Expenses asgesged against his Unit subseguent to a
sale, transfer or other conveyance by him (made 1in accordance with
the provisions of the Deciaration and applicable restrictions of
record} of sguch Unit, together with his interest in the Common
Elements (and Limited Common Elements, if any). A purchaser of a
Unit =hall be jointly and severally liable with the seller for the

acquisition by the purchaser of such Unit cnly if the purchaser
expressly assumes such obligation in writing; provided, however
the lien assessed against such Unit shall remain in full force and
effect. Any such purchaser shall be entitled to a statement from
the Board setting forth the amount of the unpaid Agsessments
against the seller, and the Unit conveyed ghall not be subject to
a lien for any unpaid assessments in excess of the amount shown on
the statement, Provided, however, that a First Mortgagee who
takes a deed in lieu of foreclosure shall not be liable for, and
such Unit shall not be subject to, a lien for the payvment of
Common Expensge agsessed prior to the foreclosure sale or deed in
lieu of foreclosure. such unpaid Common Expénses shall be deemed
to be Common Expenses collectible from all of the Unit Owners;
including such purchaser, his successors and agsigns. :

9.3 Special Assessments. The Association may levy Special
Assessments  for Common Expenses not covered by the General
Assessment, applicable to that year only for the purpose of
defraying, in whole or in part, the cost of. any congtruction,
reconstruction, repair or replacement of a capital improvement
upon the Common Eilements, including fixtures and personal propexrty
related thereto, provided that any such Agsessment musgt be
approved by the vote of Owners of Units Lo which at least two-
thirde (2/3) of the votes in the Association are allocated cast in

Person or proxy at a meeting duly called for this purpose. Such
Special Assessments shall be charged to the Units according to
their percentage interests in the Common Elements. In addition,

the Board may levy Special Assessments against one or more, but
lesg than all, of the Units to cover repairs or maintenance for
which such Unit Owner or Owners are regponsible and which they
have failed to make, or for repairs or maintenance required of a
Unit Owner or Unit. Owners which impair the value of the Commen
Elements or the Unit or Units, or expenses which are incurred in
the abatement of or ag a result of a violation by a Unit Owner oy
Owners of the provisions of the Declaration, the Bylaws or the
rules, regulations, or for fines levied for said viclations, or
where the Board has purchased a Unit on behallf of one or more Unit
Owners. The period of assessment and manner of payment of such
asgessment shall be determined by the Board.

9.4, Collection of Assessments. The Board shall determine
Common  Expenses against the Unit Owners from time to time, at
least quarterly, and may, ag the Board ghall determnine, take
prompt action to collect any Assessments due  from any Unit Owner
which remain unpaid for more than fifteen (15) days from their due
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date.

The Board shall notify First Mortgageesg
provisions of the Declaration for which any
bursuant to thege Bylaws remaing unpaid for more than sixty {60)
days from their dus date, and in any other case where the Unit
Owner of such Unit is in default with reg

' _ 8pect Lo the performance
of any obligation hereunder for g period in excegs of sixty (60)
days .

bursuant bto the
amount.  agsegsed

9.5 Default in Payment of Assesgment . In the event of
default by any vnit owner in paying to the 3 ‘ -
assessed by the Board, such Unit Owner shall be obligated to pay a
late payment charge as establighed by the Board from time to time,
and interest at t{he rate of eight percent (8%) on such amounts
from their due date; together with a11 eXpenses, inciuding
abtorneys' fees (if permitted by law}), incurred by the Board in
collecting such unpaid sums. If g Unit Owner shall be 1in default
in payment of an  installment of an Assessment, the Board may
accelerate the remaining installments upon ten (10) days! written
notice to such Unit Owner, whereupon the entire unpaid balance of

Such Assessment shall become due upon the date stated in such
notice. ‘

.6 Lien and Personal Obligation. Hach Assessment provided
for in this Article, together with late bayment charges, interest
and  expenses, including attorneys' feeg (ag Permitted by law),
shall be a charge on and a continuing lien upon the Unit against
which the Assessment is made when a notice of guch lien has been
filed of record in the office of the Clerk of Superior Court of
Dare County, North Carolina, in the wanner provided by Article 8;
Chapter 44, of the North cCarolins General statutes, provided guch

shall become duye. Said notice of lien shall also secure all
Assessments against the Unit becoming due thereafter until the
lien has been satisfied. Said lien may be foreclosed in the
lhanner ag a deed of trusgl on real property. In addition, each

Unit Owner shall be personally liable for any Assessment against
his unit becoming due and payable while he ig the Owner of guch

9.7 Priority of Asgegsment Lien. The lien of the
Assessmentsg provided for in this Article shall be prior ang
superior to all other liens except (a) ad valorem taxes, and (b)
all sums unpaid on deeds of trust, mortgages or other encurbranceg
against the Unir prior to the docketing of the Agsessment lien.
The gale or transfer of any Unit shall not affect the Asgegsment
lien against guch Unit, Provided, however, the gale of a Unit
Pursuant to the foreclosure gale or execution sale instituted by a

lieu of foreclosure shall extinguish the inferior Assesement lien
againgt the subject Unit but no such sale or -transfer shall
relieve each Unit Lrom liability for any Assessments thereafter
becoming due or for any future lien in connection therewith. The
Asgociation shall share in the excess, 1l any, realized by the
sale of any Unit pursuant to a foreclosure or action instituted by
8 superior lien holder, ‘to the extent of itg lien.

9.8 Owner's Non-Use. No Unit Owner may exempt himself Ffrom
liability for Assessments and his other obligations to the
Association by waiver of the use or enjoyment of any portion of
the Common Elements or by the abandonment or sale of hig Unit.

2.9 Foreclosure of Lieng for Unpaid Assessments. Following
the institution of any action by the RBoard to foreclose on a uUnit
because = of unpaid Assessments, the Unit Owner shall pay a
reasonable rental for the use of his Unit, and the plaintiff 4n
such foreclosure action shall be entitled to the appointment of a
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receiver to collect the rental . A gult to rec
Judgment for unpaid Assessmentg shall be maintainable without
foreclosing or waiver of tha Asgezgment lien. - Where a rirst
Mortgagee or the purchaser of a Unit obtaing title to the Unit ag
a result of foreclosure of the First Mortgage, ;
Successors and assigns, shall not be liable for the share of the

over a money

Assessments ghall be deemed to be a Common Expense collectible

from all Unit Owners, including such purchaser, its succegsors and
agsigng. '

9.10 Statement of "Common Expenses. The Board shall promptly
provide any Unit Owner B0 requesting the game 1in writing with a
written statement of all unpaid charges due from such Unit Owner,
for which it may institute a reasonable charge at itg discretion.

2.11 Abatement and Enjoinment of Violations by Unit Cwners.

The wviclation of any rule or regulation adopted by the Board or

the breach of any bylaw contained herein, or the breach of arny
provision of the Declaration, ghall give the PRoard the right, in
addition to any other rights set forth in these Bylaws: (a) to
enter the Unit in which, or asg to’ which, such violation or breach
exists, and to make any repairs,  and to sumnarily abate and
remove, at  the expense pf the defaulting Unit Owner, any
structure, thing or condition which may exist therein contrary to
the intent and meaning of the provisions hereof, and the Board
ghall not thereby be deemed guilty in any manner of trespass, or,
{b) to enjoin, abate, or remedy by appropriate legal proceedings,
either at law or in equity, the continuance of any such breach at
the expense of the defaulting Unit Owner; (c) in any case of
flagrant or repeated violation by a Unit Owner, to require such
Unit Owner to give gufficient sureties for his future compliance
with such Condeminium decuments; or (d) after notice and aﬁ
opportunity to be heard, to levy reasonable asgsesgmentg and fines
in accordance with Sections 47C-3-107 and 47C-3-107A of the Act
for such vioclations. The failure of the Board to 80 act with
respect to any such viclation or breach shall not be deemed =

walver of the Board's right to act with redpect Lo the same or any
other breach or violation.

9.12 Maintenance and Repair.

(a) Each Unit Owner shall maintain, repair and
replace, at his sole c¢ost and expense, all portiong of his
Unit which may become in need thereof, including the

components of the heating and air conditioning system within
and .appurtenant to each Unit, 1if any, all bathroom and
kitchen fixtures "and appliances, 1light fixtures, interior,
non-leoadbearing wallsg, doors, floorsg, c¢eilings, carpeting,
drapes and other items within the Unit, whether structural or
non-structural, ordinary - or’ extraordinary {other than
maintenance of and repairs to any Common Elements not
specifically set Forth herein ‘contained therein and not
necesgsitated by the negligence, misuse or neglect of the Unit
Ownexr, hisg inviteeg, Juests, agents, servants, lesseeg,
employees or contractors). FEach Unit Owner shall clean the
Limited Common Element s appurtenant to his Unit and replace
all light bulbsg in fixtures (if any) located in such Limited

Common Elements. EBach Unit Owner ghall be responsible for
replacing all heating and air conditioning filters, if any,
required in his Unit. Each Unit Owner shall further be

maintenance respongibility may engender. All damages to the
Common Elements or other Units intentionally or negligently
cauged by the Unit Owner, his inviteeg, guaests, agenle,
servants, lessees, employees or contractors ghall be promptly
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repalred by the Unit Owner at his sole cogr and expense;
brovided that there im excluded from :he brovisions contained
in thig section such repaira ‘Necessitated by casualtiesg
insured against by the Association to the extent the
Association receives insurance proceeds for such repairs, the
Unit Owner shaii be in gaid instance, required to pay such
portion of the costs  of  guch maintenance,
teplacement as ghall exceed the amon '
insurance proceeds.  If the Unit Owner does not make those
repairs to be made by him within thirty (30) days from
written demand by the Board, the Same may be repaired by the
Board, and the wogt thereof shall be asgessed against the
Unit owned by the subject Unit Owner.

(b)  The Association, through ita Board, shall
maintain, repair and replace all porticns of the Common
Elements and Limited Common Elements (except as provided in
Section 9.121(g) above) which shall require same, whether
located inside or outside of the Unitg (unless necessitated
by the negligence, misuse Or neglect of a Unit Owner, hig
inviteesg, guests, agents, servants, lesseeg, employees or
contractors, in which case such expense ghall be charged to
such Unit Owner, or unlessg herein provided to the contrary)

a8 a Common BExpenge,

2.13 Restrictionsg on Unit Owners. No Unit Owner shall
perform or cause Lo be performed any maintenance, repair or
replacement work which disturbs the rights of the other Unit
Owners, jeopardizes the soundness or the salety of the Condominium
pProperty, or reduces the wvalue thereof, Each Unit oOwner shall
cause any work so performed or being performed on the Unit, which,
in the gole opinion of the Board, violates the terms of thig
section, to be immediately corrected, and he shall refrain from

Tecommencing or continuing any such work without written consgent
of the Board. '

2.14 Duty to Report. FEach Unit Owner shall promptly report
to the 'Board or its agent any defect or need for repairs or

replacement the responsibility for which is  that of thea
Association.

9.15 Additions, Alterations or Improvementg by the
Association. Whenever in the judgment of the Board the Common
Elements shall reguirea additiong, alterations or improvements, the
Board ghall proceed with  such additions, alterations or

improvements, and shall assesg all Unit OCwners for the costg
thereof, ag g Common Expense, subject, however, to the provigions
of Sections 9.1 ang 9.3 of this Article Ix. :

.16 Additions, Alterations or Improvements by Unit Ownerg.
No Unit Owner shall make any addition, alteration or improvement
in or to hig Unit, which iwpairs the structural integrity or
mechanical systems or lessens the SUPPOXt. of any part of the
Condominium.  No Unit Owner shall make any addition, alteration or
improvement which affects the exterior portion or outward
appearance. of guch Unit, without the prior written congent thereto
of the Board. The Board shall have the obligation to answer any
written request by a Unit Owner for approval of a proposed
addition, alteration Or improvement in or to such Unit Owner's
Unit within thirty (30) days after such request, and failure to do
80 within the gtipulated time shall constitute g consent by the
Board to the proposed addition, alteration or improvement .

.17 Use of Common Elements, A Unit Owner shall not
interfere with the use of the Common Elements by the remaining
Unit Owners and their Juests and inviteeg,

.18 Right of Access.. A Unit Owner shall grant a right of

6
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ting any condition
r Unit or a Common
Element, or For the purpose of performing installations,
alterations or repairs to the mechanical or electrical services or
other Common Elementg in his Unit or elsewhere in the Building, or
to correct any condition which violateg the provisions  of any
First Mortgage covering another Unit, provided that requests for
entry are made in advance, and that any such entry is ‘at a time
reasonably convenient to the Unit Owner. In the case of an
eiergency, such right of entry shall be immediate, whether or not
the Unit Owner ig bresent at the time guch request for entry isg
made, or guch entry is at a time reasonably convenient to the Unit

2.19 Common Expenses for Utilities. Any utilities which may
be provided to the Units through a- single or common meter or
facility, and utilities furnished to any portion of the Common
Elements, shall be pald by each Uunit Owner as and when billed
according to the extent of such Unit Owner's use or, at the option

of the Board, such may be paid by the Association and assessed
against the Units as a Common Expense. :

9.20 Rules of Conduct. Rules and regulations concerning the
use of the Units and the Common Elements may be promulgated and
amended by the Board. Such rules and regulations shall be equally
applicable to all Unit Owners similarly situated and ghall be
uniform in their application and effect . Copies of guch rules and

regulations. shall be furnished by the Board to each Unit Owner
prior to their effective date. : '

9.21 Remedies Cumulative. All rights, remedies and
privileges granted to the Association or the Owner or Owners of a
Unit pursuvant to any terms, provision, covenants or condition of
the Declaration or other above-mentioned documents, shall be
cumulative, and the exercise of any one or more shall not
constitute an election of remedies, nor shall it preciude the
party thug exercising the game Lrom exercising such other

additional rights, remedies or privileges asg may be available to
such party at law or in equity.

9.22 Nonwaiver of Remedies.

(a)  The failure of the Association or any Unit Owner
Lo enforce any right; provision, covenant: or condition which
may be granted by  the Declaration or the other above-
mentioned documents shall not constitute a waiver of the
right of the Association or the Unir Owner tec enforce such
right, provision, covenant or condition in the future.

(b)  The Ffailure of Declarant to enforce any right,
privilege, covenant or condition which may be granted to it
by the Declaration or other above-mentioned documents shall
not constitute a waiver of the right of Declarant to
thereafter enforce such right, provision, covenant or
condition in the future.

{¢)  The failure of »a First Mortgagee to enforce any
right, provigion, privilege, covenant or condition which may
be granted to it or them by the Declaration or other above-
mentioned documents, shall not congtitute a waiver of the
right of said party or parties to thereafter enforce such
right, privilege, covenant or condition in the future.
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- and financing records and books of account of +

ARTICLE X

FINANCIAL RECORDS AND STATEMENTS

. 10.1 Reports. The Board shall keep detailed records of the
actions of the Board and the managing agent, minuteg of the
meetings of the Board, minutes of the meetings of the Association,

: : he Condominium,
including g chronological listing of Teceipts and expenditures, g

well ag g separate account for each Unit, which, among other
things, shall contain the amount of each Asgegament against each
Unit, the date when due, the amounts  paid and the balance
remaining unpaid, The financial records and books of account
shall be available for examination by all uUnit Owners, their duly
authorized agents or attorneys, ang all lien holders, their
attorneys and authorized agents, at convenient hours that shall be
get and announced for general knowledge. A written annual summazy
of all receipts and expenditures of tLhe Condominium shall be
rendered by the Board to all unit Owners on or before the 15th day
of the sgecond month following the close of each fiscal year. In
addition, an annual report of the receipts and expenditures of the
Condominium shai] be rendered by the Board to all Unit Owners arnd

to all First Mortgagees who have requested the same,  promptly
after the end or cach fiscal year. :

10.2 Common Expense Fundg. All  sums collected by the
Asgociation, either asg Assessments for the Common Expenses or
Special Agsessmentg may be commingled in a single fund, but they
shall be helg for the Owners for the purposes for which they are
raid, ang g#hall, subject eo the right of withdrawal or refund
provided herein, be credited to accounts from which shall be paid
the charges for which the Assessments are made . Such accountg
shall include the following, or such other and further accountg as
the Board from Cime to time shall determine:

Agsesgments received for defraying the costs of operating the
Condominium opn 4 day-to-day bagig, including normal
maintenance and repairs, insurance and related charges;

(b)  Capital Regerva Account--to which shall be
credited, all sums collected which are Lo be allocated for
Capital expenditures for the reconstruction, repair and
replacement of Common Elementg at a future dare.

other account from which non-capital expenditures may be made, in
excess of expenditures during such tiscal Year made from or
chargeable o sald  account or accounts  shall  be deemed
contributions to capital at the end of gaid figeal vear, and shall
be transferred to the Capital Reserve Account . All amounts
credited to gaid Capital Reserve 'Account shall be contributions to
capital, and shall be held in Erust by the Assoclation for future
expenditures of g capital nature, ang shall serve to reduce the
Assessmentg required for maid capital expenditures. :

10.3 Records. All boocks of account and financial recO;dS
shall be kept in accordance with good and acceptable accounting
bracticesg. The Board shall have a certifieq public accountant

18
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ARTICLE XT

AMENDMENTS 70 BYLAWS

11.1 Notice. Notice of the subject matter
amendment shall be included in the notice of 4
broposed amendment is to be congidered.

of g Propoged
meeting at which a

11.2 Adoption. resolution for the adoption
amendiment may be broposed either by a najority of the Board or by
not ‘%ess than one-thirg (1/3) of the Voting Members of the
Association, Directors ang members of the Association not
11 person or by proxy at the meeting considering the amendment may
SXpress their approval in writing, provided that such approval ig

APProval must be by not legsg than a majority of Lhe votes of all
Vo§1ng Members of  the Assgociation Tepresented at g4 meeting at

11.3 Limitation. No amendment Ty be adopted which would
eliminate, modify, prejudice, abridge or otherwise advergely
affect any rights, benefitg, privileges or Priorities granted or
reserved to the Declarant or First Mortgagees without the consent
of said Declarant and Pirst Mortgagees in each instance. No
amendment shall be made that ig in contlict with the Articleg of
Incorporation of the Association o Declaration without
satisfaction of the reguirementa therein contained., No amendment

wag duly adopted as an amendment to the Declaration and Bylaws,
which certificate shall be exXecuted by the Chairman or vVice
Chairman ang attested by the Secretary or Aggigtant Secretary of
the Association with the formalities of 2 deed, or by  the
Declarant alone if the amendment has been adopted congistent with
the provisions 0of the Declaration allowing such action by the
Peclarant. The amendment shall be effective when the certificate
and a copy of the amendment 4ig recorded in the Register of Deeds
For Dare County, North Carolina.

ARTICLE XII

CONDEMNATTON

12.1 General. Whenever a1l or any part of the Condominium
Property shali be taken over by an authority having the bower of -
condemnation or eminent domain, each Unit Owner and all First

Association. Unlege otherwise proviged by law at the time of such
taking, any award made therefor shall be disbursed by the
Agsociation as provided in thig Article XIr.

12.2 Common Elementg. If the taking ig confined to the
Common Elementg {(general or limited) on whicn improvements shall
have been constructed, and ar lease ninety percent (20%) of the
total vote of the members of the Asgociation entitled to vote
shall vote within sixty (60) days after such taking to replace the
-improvements, Or any part thereof, on the remaining land included
in the Commoen Elementg (general or limited) and according to the
plans therefor first approved by the Association, then the Board
shall- arrange for guch replacement and the Association ghal)l
disburse the broceeds of such award in the same manner as they are
required to “disburse ingurance broceeds where damage or
destruction to the Common Elements (general or limited) is to be
repaired or reconstructed ag provided for in the Declaration or
herein; subject, however, to the right hereby reserved to the

is
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Association by =z majority vote of the Voting Members, to provide
for the disbursement by the Association of the remaining proceedg
held by it (after the payment of all cogts incident to such
replacement) to the Unit Cwners or any one or m :
their First Mortgagees as their interegts may appear in amounts
disproportionate to their percentages of undivided interest in the
Common Elementg (general or Limited) established herein, which
disproportionate amounte shall correspond with Che
disproportionate damage sustained by the Unit Owners oY any one or
more of them asg the Association-may-determine. If at least ninety
percent (90%) of the Voting Members shall not decide within sixty

- (60} days after such taking to replace gaid improvements or if the

taking ig confined to the Common Elements (general or limited) on
which no Inprovementg shall have been congtructed, then the
Asgociation shall, disburse the pProceeds of the g
hereinabove provided for the disbursement of the remaining
broceeds of an award after payment of all costs incident to
replacement of ilmprovements - taken has been wade, including the
right regerved to the Association to provide for the digbursement
O0f" the -remaining proceeds held by ir to the Unit Owners 4n
disproportionate amounts . All disbursements made under thie

Section 9.2 ghall be in strict compliance with Section 47C-1-107
of the Act.

12.3 Units. If the taking includes one or more Units, or
any part or parts thereof, whether or not there is included in the

- taking any part of the Common Elements (limited or general), then

the Association thereaflter, expressed in a duly recorded amendmenlt -

Lo the Declaration of Condeominium, all in accordance with Section
47C-1~1067 of the Act.

12.4 Termination. The Executive Board shall call a meeting
of all Unit Owners at least forty-five (45) days prior to any
final taking by the condemning authority to determine the action
to be taken pursuant to Sections 9.2 and 9.3 above. Except in- the
event of a taking of all the Units by eminent domain, in the event
the condemnation involves more than ten percent (10%) of the value
cf the Common Elements (limited or general) and/or wore than
fifteen percent (15%) of the total  value of all Units, the
Condominium may be terminated at such meeting by written approval
of not lessg than ninety percent (90%) of the Voting Members. Any

termination agreement shall be in gtrict coupliance with 47C-2~118
of the Act. '

ARTICLE XIIT

any.

13.2 Notification to Mortgagees. Any Owner who mortgages
his Unit shall notify the association of the name and address of
Che Mortgagee, and the Association ghall maintain such informatioh
in a book entitled 'Mortgagees of ' Condominiumg . " In addition to
any other notification provided for in the Declaration or these
Bylaws, the Assoclation may, at the written request of g Mortgagee

20

R

6130465 a2
Page: 28 o
04!38!2ﬁm4 23: 41PN




of any such Unit, report any unpaid assesswents due from the Owner
of such Unit. The Association shall notify each Mortgagee
appearing in saigd book the name of each company insuring the

Condominium Property under tLhe master policy and the amounts of
the toverages thereunder.

13.3 Severability. Invalidation of any covenant, condition,

restriction or other provigion of Lthe Declaration or these Bylaws

shall not affect the validity of the remaining portions thereof
which shall remain in full force and effect,

13.4 Successors Bound. The rights, privileges, duties and
tesponsibilitieg gat forth in the Declaration or theze Bylaws, ag
amended from timge to time, ghall run with the ownership of the
Condominium Property and shall be binding upon all persons who own
or hereafter acquirelany interest in the Condominium Property.

13.5 Gender, Singular, Plural. Whenever the context aso
Permits, the use of the singular or plural shall be

interchangeable in meaning and the use of any gender ghall be
deemed to include all genders.

41
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EXHIBIT “wgr

The plats and plans for Roanocke

Roanocke Retreat Condominium) recorded in Unit Ownership File
Number 5, Slides 107 and 108, and unit Ownership File Number ;
Slides /% and [9 r Dare County Registry, North Carolina.

Sheres Condominium (formerly

8130485
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EXHIBIT wpn

ENCUMBRANCES

- Service easements for utdlities.

- Basement to VEPpCO recorded in Book 432, Page 621, " Dare
County Registry.

- Basement to Dare County Shrine Club Holding recorded is
Book 141, Page 42%, Dare County Registry.

. Declaration of Roancke Retreat Condominium recorded in
Book 1063, Page 523, Dare County Registry.

- Building setback lines, easements, and other facts asg
shown on map or plat recorded in Unit Cwnership File 5,
Pages 107 - 108, Dare County Reglstry.

- Any portion of the property below the highwater mark of
the Roanoke Sound.
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EXHIBIT "gv

To all whom these presents shall come, Greetings:

I, ELAINE F. MARSHALL, Secretary of State of the State o
-hereby certify the folf

f North Carolina, gio
owing and hereto attached to be a true copy of :

ARTICLES OF IN CORPORATION
OF

ROANOKE SHORES OWNERS ASSOCIATION s INC,

| the original of which was filed in this office op the 22nd day of March, 2004,

IN WITNESS WHEREOF, I have hereunto . -
set my hand and affixed my official seal at the
City of Raleigh, thig 22nd day of March, 2004

Gltorire A 7

Secretary of State

Documient Id: C20040690040
2
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SOSID: 717229

State of North Carolina
Department of the Secretary of State
ARTICLES OF IN CORPORATION

NONPROFIT CORPORATION

Elaine ¥, Marshall

C200406900403

Pursuant to §554-2-02 of the General Statutey of North Caroling, the unidersi

gued corporation doeg hereby submit thege Atticles of
incorporation for the purpose of forming a nonprofit corporation,

I, The name or the corparation e Roanoke Shores Owners Association, Ine,

2, (Check only if applicable) The corporatiot is a charitable or religious corporation as delined in NCGS §55A—l—40(4).

3. The street address ang county of the initial registered office of the corporation is:
- 4037 Jaback Drive

City, State, Zip Code Zebulon, NC 27597 County: Wake

4. The mailing address i different from the streer address of the initiy) registered office fg:
P. O, Box 400 '

Rolesville, NC 27571

3. The name of the initial registered agent is: Ken Goetze
6. The name and address of eacl; Incorporator is as follows:

Christopher L, Seawel]
P. 0. Box 339
Manteo, NC 27954

7. (Check either a or b below,)
a._X_The corporation wili have members,
b.___ The corporation will not have members,

8. Attached are provisiong regarding the distribution of the corporation’s assets upon its dissolution,

;

9. Any other provisions which the corporation elects to inclyde are attached,
10. The street address and county of the principal office of the corporation {s;

4037 Jaback Dirive
City, State, Zip Code Zebulon, NC 27597 County: Wake

It. The mailing address if different from e sireet addresy of the principal office is:

P, O. Box 400
Rolesville, NC 27571

2. These articleg will be effective upon filing, unjess # [ater time and/or date is specified:

This is the 4th day of March , 2004,

w e of Incorboraton
Clristopher I, § well, Incorporator .
Type or print Incorporator’s name and title, if iy
NOTES:

1. Filing fee {3 $60. This document and oge exact or conformed copy of these articles must be filed with the Secretary of
State, .

Revised November 199g Form N-0]
CORPORATIONS DIVISION P. Q. BOX 29637

B L A

RALEIGH, NC 27626-0525

Date Filed: 3/22/2004 12:12:00 Pv

North Carglina Secrctary of State
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